
~' (_, 

Brouse. - Kremser. 

A. Well, there was probab~ some spilled on the road 

where we loaded it, yea. 

Q. And I said where ~ou got the dozer 1 you h&d to 

bring this tl&t bed transportation thing down there to where that 

soil waa, you had to get some ot that soil on all ot them wheels, 

didn't youT 

A. Right. 

Q. 'l'hat ls all. 

B7 ~. Ertela 

Xo turther queationa. 

(Excused tram the witness stand.). 

PAUL L, D.IMS'IR, being dul7 swom according to law, 

tea"Uie4 u tollawa 1 

By Mr, Ertel a 

Q. State your :t'u1l name'l 

A. Paul L. Xre.nr. 

Q. Your occupatlonf 

A. Contractor. 

Q. How long h&ve you been a contractor, Mr. Kremaer? 

A. 27 years. 

Q. Ia th&' bu1call7 earth JIIOY1nsf 

A. Pardon! 

Q. Ia that bu1ca11.7 the earth DJOY!ng type? 

A. Yes. Sir. 

Q. Where 1a TOUr place ot occupat1onf 

A. KontoursY1lle. 
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426. 
Kremaer. 

Q. lfow, did J'OU have a crew th&t did "10rk at ABCo 

on October 19, 1973? 

A. October 19th, that is right. 

Q. You have the date book w1 th you that shows that 

the7 were there? 

A. Yea, Sir. 

Q. 'rhat is your record? 

A. Yea, Sir. 

Q. Ilow, did ,-ou have oceaa1on to eYer be 1n that 

area, 1D the S7lvan Dell area to work with the dirt there? 

A. Yea, Sir. 

Q. Can you describe the t,-pe o~ dirt that ia in the 

S:yl van Dell area f 

BT llr. Pierroa 

I object~ unl.eas this man is qu.all!'ied as a soil 

expert, otherwise U 1t is samath1ng that can be determined b;r 

tao'\ual teati.JDorV' 1 \hen 1 t 1a up to the Jury. He baa not been 

qualified aa a soU expert. 

BT 'rhe Courts 

Pirat 11m1t what area we are talking about? 

B1 Kr • lrtelt 

Q. Spec1tical.l7 the area in the nco Plant area 

an4 the S7lvan Dell area where the Bulk Plants are over there, 

4o J'CM know where that a.rea 1st 

A. Yea. 

Q. Have JCN vorke4 the soil on oeeuiona f 

A. Yea. 



Kremser. 

~. Have TOU been pre11ent when that has been done? 

A. Yea. Sir. 

By The Court& 

Nov establish the approximate date! 

By Mr. Ertel: 

\, Q. When wu the laat tiM you wre over there? 

'VA. We wre over there twice lut year., I was there • 
...ii" 

ob• probabl.7 tour JIGintha before the 19th and we did another 

small job. 

By 'lbe CCNrt I 

'rhe objection is over ruled• I will permit it. 

By Mr. Zrtelt 

Q. What is the soU like there! 

A. It is a sand7 soil. 

Q. Is it what J'OU might c&l.l a crumbly soU? 

A. Bo, it ia aandT. 1~ aoil. 

Q. Will J'OQ describe that, 1t 70\l canf 

A. Well, it is rock tree, and a lack ot cl.a7, let• s 

sq. It ia not the "g\Uibo" c1&7-type soU., and it is not the sand 

and gr&Tel tJ'pe soU that we might have at Malto\lrnille. 

Q. So 70fU beat deaoription it is sanq-1~ soil, 

is that rigM'l 

A. Yea. 

Q. Did J'OG clo ·a job down at Dp-Wu'l 

A. Yea, Sll'. 

Q. When w. 7011 doing that Job'l I can help you., 1r 

70U look around the 18th or 19th ot October? 
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Kremser. 

A. Our dozer waa there and finished the Dy'e-Tex Job 

on the 19th o~ October. 

Q. What wu the Dye-'l'ex Job, what waa the problem 

there, what were you doingf 

428. 

A. We had excavated an excavation approximately 40 by 

6o 1 and six toot deep 1 prior to this 1 like montha be tore • and 

then the land owner wanted us to cover thia hol.e back up again. 

The purpose o~ the ac&Yaticn wu to run a0111a cooling water 

in thia bole trcla the d7e vata inside, it 1s Borousb water 

coaing out at Borou&b water preaaure, 1t cools the vats, and 

then tbe7 wanted to put 1 t 1n this hole 1 and the man that ovna 

the sraand vaDtecl this hole covered up. 

Q. What vaa the result ot this when you put ;your 

bulldoser 1n there! 

A. Well, we had an opportunltT to get some dirt 

t'rOia tbe S7lvanla PlaD\ near Mune71 that 1s the Pennada1e 

ana, &Del w go\ a thauaD4 or so 7&1"4• o~ d.lrt down there, 

and ve bauled 1 t up to the D:fe•Tex Pl&Dt and tilled this hole 

witb this type sou. 

Q. What tne 1011 waa itf 

A. Th1a waa a YeJ7 he&'YJ'1 claf'-tTP• soU. 

Q. That bea'Y7 1 cla7-t71M1 soU, what happened when 

1t got in tba' p&rtiaul..ar bole with the waterf 

A. Well, it was nice and d17 ai'OW\d there when we 
I 

baulecl the din in, bu\ this pipe that was down at the bottoa or (:::;1 : 

tbia excavation, it wu conatantl7 belns u.e4 to cool these vata, 
! 

ancl since it vaa at Borougb water pressure, appraximatel.T 45 pounds : 



Krem.ser. 

it would come to the surtaee arter we bacld"illed 1n this 

excavation, the water came to the surf'ace and covered over thia 

here e lq-eype soil and made a quagnat re ot mud. 

Q. so when you drove your bulldozer in there, what 

wouldhappen? 

A. Well, it got on the traclta and atuck .taat to 

everythinc. 

Q. lfow, that tJP41 mud that 70U put 1n there, that cla7-

tne mwt_ ~ were not over 1n the Sylvan Dell area on the 19th, ----- .. -- - ---

or were you? -·------ -

(_A. llo• Sire) 
~ tM'l1ar with that clq-t7P• mud soil aa 

.tar aa wbat i\ 4oea when it driest 

A. I thinlc I aaa quA].11'1ed ~ sq I wO\Ild be, yea. 

Q. Describe what it doea aa it drieaf 

A. Well. it atqa mush7 tor same tiM, I would sq 

Ja7be a 4q and a b&1t • tvo da7a • depending on the conaiatenc~ 

ot the water 1n it and how .mtc:h aunllgbt there is shining on it, 

and then after 1\ gets p:rett7 d17 1lh7 1 t 1a what w might call 

~. or 1t 7CN atep on it or drive on it. 1' would crack and 

cruable. 

Q. U you drive on it c:turi.n8 that period ot tillle when 

it 1a still. 1D the nt atate. what happena :t'~our observation? 

A. U 10'1 drl..Te on it. 

Q. Orin a car ~hroulh 1tf 

A. Yoa woul.cl haTe an imprint of a tire mark. 

Q. 'l'hat ia all. 
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Kremaer. 

B,- 'fbe Court l 

Mr. Fierro. 

CROSS BXAJIDIAfiOB 

B7 Mr • Pierro I 

Q. Mr. Jtrem.aer, u ~ know, one ot your fiat bed 

trail.era took thia dozer over, whatever 1t wau, over to th1a 

SJ'lnD Dell.,... oa Ootober 19th! 

A. Yes. Sir. 

Q. And ,-ou knOW tbat tha• tl&t bed trailer &lao had : 

on the Ullderpart ~ 1 t and on the wheels the same type ot red 

cla7 tb&t 70U are t&l.k1ng a~out, becauH 1t had to go down to 

this area to get tbia tractor or doser, rigbtt 

A. Ko, I would n~ be aware tbat that would be th,. ('W 
c&H. We would ~ dr1Ye 1n tb1a JDI with this •ractor ano/ 

tra1l.er because 70U would never get out ot the mud 1:t ,.~/dron 

1n there with that tractor and tra1ler. 

Q. You would nott 

A. Bo. 

Q. Well, remember making thia state.ent that aome ~ that 

dirt could han tallen ott a tlat be4 'trailer or th4t trucks 

wblle go1ng back and. :torlh to S7lvan DeUt 

A. •o, I don't bellave I JM4e tba't statement. 

Q. You don't! 

A. Bo. 

Q. Well, this red, clq-tJlM ot at\dt that 1s on 

thia tl"&Uer, could ._. ot tM.t h&n tallen ott this doaer or \:J 
s011ethins •• 1t was b4a1ng tranaporteclt 

A. I would red type c l.q on 
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Kremser. 

the flat bed trailer that would have jiggled o~t the bulldozer 

in unloading. 

Q. '!here would be soma ot this st\d'tt on the tlat bed 

traile:r u rou are going al.GnS the road, some ~ it woul.d Jiggle 

~t •• J'OU put it? 

A. It might Jlale ~t CNt there on the black-top road. 

It ia no\ illpoaaible, but it wou.lcl be V'el'7 Uttl.e quantity. 

Q. 'l'here was a clrl.Ter, man, I don't know it he wa.a 

a dri,.r or not who said that when this :tlat becl trail.er went down 

to pick up the trailer, the man wbo just teat1t1ed be~ore you. 

said that that this ~lat beet trailer did get tb!.a red clq 

.-ter1al on the wheels, are JOU cl1sag:reeJ.nc vitb what he said? 

By Mr. Brtela 

I object to tbat, that is not what he said. 

1.'hat is exact~ what he said. 

Be said 1 t waa poaaible. 

'rile objection is awatalnecl, ft'WOI'tl your question. 

B7 Mr. fteno1 

Q. Well, Jlr. JCJ"euer, is it possible this tlat bed 

t:raUer when it wnt clown to thia tacto17, or whatner 7<N callacl 

it, to pick up this dour voul.4 haft gotten sa.e ot tbia red cl.q 

MUI'ial. on 1\f 

A. On ita• vbeebt 

'-...· 
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Krem.ser. 

Q. ~ere on 1t'l 

A. It 1• possible it got it on the deck when they 

loaded that macbine• I would imagine acme t'eU ott' on the t'loor 

of' the traller. yea, Sir. 

Q. Bu• how about on the vbeela! 

A. Ir sc.a got on the wheela, I would imagine 1 t 

certa1nl3' waa1cl h&'n ~ orr then. 

queatiana. 

Q. You an Juat t-.g1n1ng tbla? 

A. I,.. not there. 

Q. Tha" is &11• 7ou were no\ there, no t'urther 

Bo, thank you. 

(bcuae4 tna vitneaa stand.). 

B7 'l'he Court I 

'l'he c~ 1a going to adjourn. 'l'be Det'endant nvq 

leave. 1'he JUZ7 'ti'JA:I lea.,... Court 1a &4J~ed. 

By Mr. nerroa 

U J'CN vut a rooting a.ction ••••• 

Ju.t a Jalnute, Gentl8Mn. 

U_ there an &n7 e~nta traa the audience, tll• Court will elear --
tbe au41enee. 

I 
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'{~ 
B:r Hr. Fierro& 

That first row has been doing 1 t all day'. 

That has not been called to the Court's attention. 

'!omorl"OW the Court is going to convene at 9r30. The o~ door 

to the Court that will be open is the eut 1 aide door. The 

v1tn••••• and tam11.7 v1l1 identU'y themMlvea, and be admitted 

b7 the 3her11'1', other than that it v1l1 be restricted to the 

capac1t7 ~ the Court Rooll beeauae there is nothing else 

1n the Coart Rouse that will. be open tcmorrow except the 

coun Rooll. Court is adJourned. 

(A4.1ounecl at 6: 00 P .K., EDS~.) • 
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Bittle. 

And How .. to-wit, satu~ .. February 23, 1974, 

beg1J\DJ.ng at 9130 A.K., :ms-11 the trial in the above-e&ptloned 

nw.tter wu continued bet'ore the Honorable Ch&J-ln P. OreeYJ' 1 

Preal&m" Judge, and a Ju:q, in Court Room So. 1, at the 

Iqeaaing CountJ' Coun HOUM 1 WU11Mlap0rt 1 hnna ... at which 

u.. aa4 place the toUowS.nc procM4tnc• wre hacla 

B7 'ftle Covt I 

Mr. Ertel. 

B7 111" • Brtell 

Richard Bittle. 

'talk to Mr. Ertel there a moment. 

(C~arence between Mr. Ertel and Mr. P1aJTO.). 

BJKr. fterro t 

All risb't. ,our BoaoJt. 

RICHARD L. BlftLB, being dul7 sworn according to law, 

teatlt1e4 aa tollowsa 

B7 Mr. Brtela 

Reso.arcea. 

Q. state 70Qr ~ naaef 

A. Richard L. Bittle. 

Q. Your oacupat101lf 

A. I All hil'ecl bJ' the State Department ot Emironmental ,31 


